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Summary 

The federal government owns roughly 640 million acres, heavily concentrated in 12 western 
states. Four agencies — the National Park Service (NPS), Fish and Wildlife Service (FWS), and 
Bureau of Land Management (BLM) in the Department of the Interior, and the U.S. Forest 
Service (FS) in the Department of Agriculture — administer about 95% of those lands. 

The extent to which these four federal agencies have authority to acquire and dispose of land 
varies considerably. The BLM has relatively broad authority for both acquisitions and disposals 
under the Federal Land Policy and Management Act of 1976 (FLPMA). The agency also has 
other authorities for disposing of land, including a law that allows transfers to governmental units 
and other entities for public purposes. By contrast, the NPS has no general authority to acquire 
land to create new park units or to dispose of park lands. The FS authority to acquire lands is 
mostly limited to lands within or contiguous to the boundaries of a national forest. The agency 
has various authorities to dispose of land, but they are relatively constrained and infrequently 
used. The FWS has various authorities to acquire lands but no general authority to dispose of its 
lands. The agency frequently uses acquisition authority under the Migratory Bird Treaty Act of 
1929 because of the availability of funding through the Migratory Bird Conservation Fund. 

Congress also enacts legislation authorizing and governing the acquisition or disposal of 
particular lands. In some cases this is to provide authority where no standing authority exists, and 
in other cases it is to direct or facilitate land transactions. 

The nature of the acquisition and disposal authorities of the four federal agencies also varies. In 
general, the acquisition authorities are designed to allow the four agencies to bring into federal 
ownership lands that many contend could benefit from federal management. Disposal authorities 
generally are designed to allow agencies to convey land that is no longer needed for a federal 
purpose or that might be chiefly valuable for another purpose. Some of the authorities specify 
particular circumstances where they can be used, such as the conveyance of FS land for 
educational purposes. 

Congress often faces questions on the adequacy of existing acquisition and disposal authorities; 
the nature, extent, and location of their use; and the extent of federal land ownership overall. The 
current acquisition and disposal authorities form the backdrop for consideration of measures to 
establish, modify, or eliminate authorities, or to provide for the acquisition or disposal of 
particular lands. Congress also addresses acquisition and disposal policy in the context of debates 
on the role and goals of the federal government in owning and managing land generally, and it 
has considered broader measures to dispose of lands or to promote acquisition. 

Other issues for Congress pertain to the sources and adequacy of funds for land acquisition. The 
Land and Water Conservation Fund (LWCF) is the primary source of funding for land acquisition. 
The FWS also has the Migratory Bird Conservation Fund, an account with mandatory spending 
authorities supported by revenue from three sources. The BLM has authority allowing the 
proceeds from certain land sales to be used for acquisition and other purposes, although a more 
general authority of this nature has expired. Congress has considered legislation to increase 
LWCF funding and make it permanent, to direct LWCF funding to particular purposes, and to use 
LWCF monies for non-acquisition purposes. 
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Overview 

The federal government owns roughly 640 million acres, more than a quarter of the land in the 
United States. 1 These lands are heavily concentrated in 12 western states (including Alaska but 
not Hawaii), where the federal government owns roughly half of the overall land area. Four 
federal agencies — the National Park Service (NPS), U.S. Fish and Wildlife Service (FWS), and 
Bureau of Land Management (BLM), all in the Department of the Interior (DOl), and the U.S. 
Forest Service (FS) in the Department of Agriculture — administer about 95% of those lands. 2 

This report describes the primary authorities of these agencies for acquiring and disposing of 
land. The various acquisition and disposal authorities were provided by Congress through laws 
enacted over more than a century. The extent to which the agencies have authority to acquire and 
dispose of land, and the nature of the authorities, varies considerably. Some of the agencies have 
relatively broad authority to acquire and/or dispose of land. Most notably, the BLM has relatively 
broad authority for both acquisitions and disposals. By contrast, the NPS has no general authority 
to acquire land to create new park units or to dispose of park lands. The extent of the acquisition 
and disposal authorities for the FS and the FWS are not nearly as broad as the BLM’s but not 
nearly as restrictive as the NPS’s. The FS authority to acquire lands is mostly limited to lands 
within or contiguous to the boundaries of a national forest. The agency has various authorities to 
dispose of land, but they are relatively constrained and infrequently used. The FWS has various 
authorities to acquire lands but no general authority to dispose of its lands. 

The acquisition authorities differ as to the circumstances in which they apply, and the disposal 
authorities likewise differ as to their purposes. Thus, the particular authority at issue should be 
consulted where a specific acquisition or disposal is contemplated. In general, the acquisition 
authorities are designed to allow federal agencies to acquire lands that could be viewed as 
benefitting from federal management. Among other circumstances, acquisition might be 
authorized to bring inholdings or lands adjacent to federal lands into federal ownership to 
improve or simplify management of federal lands. Acquisitions also might be authorized to 
conserve species, protect natural and cultural resources, and increase opportunities for recreation. 
The disposal authorities generally are designed to allow federal agencies to dispose of land that is 
no longer required for a federal purpose, might be inefficient to manage, or might be chiefly 
valuable for another purpose. For instance, disposal might be authorized to allow lands to be used 
for agriculture, community development, mineral extraction, or educational purposes. 

Agencies also acquire and dispose of federal land in exchanges. Exchanges are not discussed 
separately in this report, as often the authorities to acquire and dispose of lands also apply to land 
exchange. However, there are provisions of law particularly applicable to exchanges. The 
exchange authorities for the NPS and the FWS are relatively narrow. The Federal Land Policy 
and Management Act of 1976 (FLPMA; 43 U.S.C. §§1701-1781) provides broader exchange 
authority and is the main authority governing exchanges by the BLM and the FS. 



1 The total federal land in the United States is not definitively known, and this figure is a rough estimate based on 
several government sources. 

2 For information on the extent of federal land ownership by these four federal agencies, as well as by the Department 
of Defense, see CRS Report R42346, Federal Land Ownership: Overview and Data, by Carol Hardy Vincent, Laura A. 
Hanson, and Jerome P. Bjelopera. 
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Issues for Congress 

Congress often faces questions on the adequacy of existing acquisition and disposal authorities; 
the nature, extent, and location of their use; the extent of federal land ownership overall; and the 
sources and adequacy of land acquisition funds, among other issues. The adequacy of the 
acquisition and disposal authorities, and the extent and circumstances of their use by the agencies, 
forms the backdrop for congressional consideration of measures to establish, modify, or eliminate 
the use of authorities. With regard to the establishment of new authorities, for instance, a 1 14 th 
Congress proposal would generally direct the Secretary of the Interior and the Secretary of 
Agriculture to offer to sell 80% of BLM and FS land, respectively. Proposals to modify 
authorities include measures in the 114 th Congress to reauthorize and amend expired BLM 
authority to sell or exchange land under the Federal Land Transaction Facilitation Act and to 
amend the Small Tracts Act regarding the type and value of FS lands that can be disposed of and 
the use of related proceeds. Among the provisions to eliminate the use of authorities are those to 
prevent the disposal of federal land under the General Mining Law of 1872, which have been 
contained in annual Interior appropriations laws since FY1995. 

In addition, Congress frequently considers legislation authorizing and governing the acquisition 
or disposal of specific parcels. For example, Title XXX of P.L. 113-291 contained various 
provisions to authorize the acquisition and/or disposal of land. 3 Congress may consider such 
legislation to provide an agency with acquisition or disposal authority in a particular instance 
because it is lacking. In other cases, Congress directs a particular acquisition or disposal to 
facilitate the action. For instance, the legislation may seek to direct an acquisition based on 
Congress’s assessment of public needs and priorities. It may expedite the process for acquiring a 
parcel of land, such as by limiting the assessments and evaluations that ordinarily would be 
required under law. The legislation also might authorize actions not ordinarily permitted, such as 
the conveyance of land at reduced or no cost rather than at fair market value. 

Congress also addresses acquisition and disposal policy in the context of deliberations on the role 
and goals of the federal government in owning and managing land generally. The extent to which 
the federal government should own land remains controversial. Many westerners contend that 
there is excessive federal influence over their lives and economies and that the federal 
government should divest itself of many lands. Many others support the policy of retaining lands 
in federal ownership on behalf of the public and sometimes advocate adding more lands to 
enhance protection. 4 Recent Congresses considered diverse bills pertaining to the extent of 
federal land ownership. Among others, a 114 th Congress measure would require disposal of BLM 
lands identified for disposal in land use plans, while another proposal provides that where a land 
management agency acquires land, an equal number of acres is to be offered for sale. 



3 P.L. 113-291 was enacted as the Carl Levin and Howard P. “Buck” McKeon National Defense Authorization Act for 
Fiscal Year 2015. In Title XXX, see Subtitle A, Land Conveyances and Related Matters. 

4 For information on the history of federal land disposal and retention, including state, administrative, and 
congressional actions and policies, see CRS Report RL34267, Federal Land Ownership: Constitutional Authority and 
the History of Acquisition, Disposal, and Retention, by Kristina Alexander. 
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